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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
| 

| 





NO. 15, 072 


CHARLES R. ANGERLINO, 
Appellant 





Vv. 


UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


[Filed June 16, 1958] 





UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
GrandJury Impanelled May 1, 1958, Sworn in on May 6, 1958 


The United States of America Criminal No. 589 - 58 
v. Grand Jury No. 685-58 
Charles R. Angerlino Housebreaking ‘and Larceny 
otherwise known as (22 D.C.C. 1801, 2201, 2302) 
Billy Smith ! 
The Grand Jury charges: : 


On or about May 19, 1958, within the District of Columbia, Charles R. 
. Angerlino, otherwise known as Billy Smith, entered the apartment of Ashton P. 
Roy, with intent to steal property of another. 
SECOND COUNT: 
On or about May 19, 1958, within the District of Columbia, Charles R. 








2 
Angerlino, otherwise known as Billy Smith, stole the property of Ashton P. 
Roy, of the value of about $74. 00, consisting of the following: one camera and 
flash attachment of the value of $56.00, one watch of the value of $15.00 and 
fifteen packages of cigarettes, each of the value of $0. 20. 
A TRUE BILL: /s/ OLIVER GASCH 


/s/ RAYMOND (illegible) Attorney of the United States in 
Foreman and for the District of Columbia 


[Filed June 20, 1958] 
PLEA OF DEFENDANT 

On this 20th day of June, 1958, the defendant Charles R. Angerlino, 
appearing in proper person and without counsel, being arraigned in open Court 
upon the indictment, the substance of the charge being stated to him, pleads not 
guilty thereto. 

The defendant is remanded to the District Jail. 

By direction of 

Present: : JOSEPH C. MCGARRAGHY 
United States Attorney Presiding Judge 
By se Pee Criminal Court # 4 
Assistant United States Attorney HARRY M. HULL, Clerk 
K. Byrholdt : By {s/ Harold G-Dodd 
Official Reporter put yacser 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
[Filed January 21, 1959] 


1 UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA 
vs. | Criminal Docket No. 589-58 
._ CHARLES R. ANGERLINO 
10:00 a.m. Washington, D..C., July 15, 1958 
Before Honorable Richmond B.. Keech, United States District Judge, 
Proceedings. 





APPEARANCES: 
Walter Bonner, Esq., for the Government. 
Armand I. Robinson, Esq., for the Defendant. 
*x* * * * * * * * 
ASHTON P. ROY 
was called as a witness and being duly sworn, testified as follows: 


x* * * * * * *€ * 


DIRECT EXAMINATION 





BY MR. BONNER: 
Q. x * * * * * kK * 
Will you state your name and address for His Honor and the members of 
the jury? A. My name is Ashton P. Roy. I reside at 605 North Carolina Avenue, 
Southeast. 


* Q. Is that in the District of Columbia? A. It is. : 
Q. In what part of the premises do you reside? A. At present I reside 


on the second floor. | 
Q. Where did you reside, sir, on or about May 19 of: this year? A. In 
the basement. : 
Q. Of the same premise? A. Yes, that is right. | 
Q. Do you rent the premises there, sir, or own them? A. I rent them. 
Q. Directing your attention, sir, to that date, May the 19th of this year, 
what, if anything, did you do on the morning of that date? A. i that was on a 
Monday, I went to work. | 
Q. Where do you work? A. Inthe Pentagon for the Navy Department as 
a Microphotographer. 
Q. . Did there come a time when you returned from work on that day, sir? 
A. Yes, sir. 
Q. At approximately what time did you return home, co? A. 4:30 or 
quarter to five. 
Q. What, if anything, sir, unusual -- what, if anything, occurred at your 
premises at that time? A. I wanted to clean my camera to take pictures the 








& 
next day and I made a search for the camera and I discovered it was missing. 
Then I began looking around to see if anything else was taken. I discovered a 
watch, a Benrus Watch had been taken and also a carton and a half of cigarettes, 
Pall Mall cigarettes, had been taken. 

Q. Can you give us the approximate value of the camera, sir? A. The 
camera was worth about $56. The watch was valued, I would say about $20 or 
$25, roughly. 3 

@. How many cartons of cigarettes? A. About a carton and 2 half at 
about $4 or $5. 

Q. Now, did there come atime, sir, when you again saw any part of this 
missing property? A. You mean -- 

Q. Subsequent to May the 19th? A. Yes. Asa matter of fact, I saw it 

this morning. 

Q. When was the first time you saw it after May the 19th? A. This morning. 

Q. This morning, the first time? A. Yes. One thing, I just saw the 
camera. I didn't see the watch nor the cigarettes. 

Q. Thank you, sir. 

MR. BONNER: If Your Honor please, I would like to recall the witness in 
a little while in order that I might bring forward certain property and present it 
to him for identification. ) 

THE COURT: Allright, sir. Do you want to examine at this point or 
withhold your examination, Mr. Robinson? 

MR. ROBINSON: I will withhold it. 

THE COURT: All right, sir. You may be excused. Would you like this 
witness to retire and to not talk to any of the other witnesses? 

MR. BONNER: Yes, Your Honor. 

* * * * *€ * * * 
ISADORE ROSENBLOOM 
was called as 2 witness, being duly sworn, testified as follows: 


x * * * * * * * 


DIRECT EXAMINATION 
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BY MR. BONNER: *x* * xk* &* kK kK Kk * 

Q. Will you state, sir, your name and your business and its address? 
A. My name is Isadore Rosenbloom. I have a business, second hand dealer, 
at 719 "H” Street, Southeast. It is a buy and sell store. I buy and sell new 
and secondhand merchandise. : 

Q. Is that in the District of Columbia? A. Yes, sir, it is. 

Q. I direct your attention, Mr. Rosenbloom, to May the 22d of this year. 
Was your store open at that time? A. Yes, sir, it was. | 

Q. You were doing business on that day? A. That is correct. 

Q. Do you recall, Mr. Rosenbloom, whether or not on that date you had 
occasion to see the defendant who is seated here? A. Well, to place the date I 
have a book reporting everything we buy daily of secondhand merchandise and I 
have a record in my book, and I can verify the date by looking in my book. 

THE COURT: All right, sir. You may do that. : 





THE WITNESS: Yes, sir, May the 22, 1958, that is correct. 


THE COURT: Now, you state that on May 22, 1958, you aid see the de- 
fendant? 

THE WITNESS: In my store. 

THE COURT: And you identify him as being present here today? 

THE WITNESS: Yes, sir. | 

THE COURT: Would you point him out? 

THE WITNESS: That is the gentleman between the two men, center gentle- 
man at the table. 

THE COURT: That is the Defendant. The record will so reflect he 
identified the defendant. i 

BY MR. BONNER: 

Q. Did you have occasion to do any business with the defendant on that 
date? 





x x* x* * * *&* Kk 
THE WITNESS: The reason I can identify him, sir, positively is that six 
weeks prior to that time he started purchasing a guitar and on two separate 
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occasions after that he came in and paid on the guitar. On the day in question 
he sold me the camera he identified himself as the man who was buying the gui- 
tar. That placed in my mind, although he gave me a different name, the name 
at the time -- 
x * * * * * * * 

A. On the day in question, May 22, when I purchased the camera from 
him I was a little reluctant to buy the camera and he reminded me that he was 
the man buying the guitar from me. 

-Q Did that recall anything to your mind? A. Yes, it did. That he was 
a customer and I bought the camera for that reason because he needed the money 
and so forth. 
11 Q. You had seen this man on previous occasions? A. At least three 
t imes previously. 

Q. By what name did you know him by on the previous occasions? A. 
When he -- the name that was given me at the time of the guitar was Angerlino 
and I started buying the camera from him and I turned him over to my wife and 
he gave her the name Billy Smith. She writes these reports up and I didn't see 
it again until the next day when the police called me to say to hold this camera, 
that it was a stolen camera. 

By looking at the name I saw it was a different name and I immediately 
went over to the guitar and -- 

Q, What name does your record reflect? A. Billy Smith. 

Q. Do you, in the course of your business, give receipts to persons who 
leave things with you? A. We don't give receipts. . We have them sign a slip 
that they are selling. 

MR. BONNER: Might this be marked as Government's Exhibit No. 1 for 
identification, Your Honor? 

THE COURT: Yes, sir. 


(Government's Exhibit No. 1 was 
marked for identification. ) 


BY MR. BONNER: 
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Q. You say during the regular course of business you do have persons who 
come into your shop to leave things with you sign receipts for payments of some 
sort? A. Everything that we buy we have them sign this, and a lot of times 
we have them show identification with their name and address on it and put the 
other description required by the police. Of course, these things are written 
up later a lot of times and we couldn't possibly remember them. 

Q. Ishow,.you, sir, Government's Exhibit No. 1 for identification and 
ask you whether or not you can identify that, sir? A. Yes, sir. That is the -- 
my slip. — y 

Q. You say you can identify that? A. Yes. 

Q. Will you identify it for us, sir? A. This isa slip that he signed Billy 
Smith at the time of the sale and the rest of the writing is my wife's writing. 
He wrote the name and address. | 

Q. When you say he, sir, who are you referring to? A. ‘To the man I 
know as Angerlino. 


Q. Is that the man seated here in the court room today? fe That is correct. 
x *x* * * k* * * * 


CROSS-EXAMINATION 

BY MR. ROBINSON: 

Q. Mr. Rosenbloom, do I understand you that you said you bought the 
camera from him, Angerlino? A. That is correct. | 

Q. You bought it yourself? A. My wife and myself were “in the store at 
the time. We both talked to him. I mean, the transaction was handled by both 
of us, really. | 

Q. Your wife signed the slip, however:?? A. The gentleman signed as 
Billy Smith. Later on she writes the other things in, the police number and so 
forth and so on. 

Q. Is there any question in your mind as to who this defendant was? You 
had seen him previously? A. Yes, I.am positive that is the gentleman that 
bought the guitar. | 

Q. He made no attempt to -- he made no attempt to conceal his identity? 











8 
A. Other than to write a different name. 
Q. You knew who he was? Didn't he in fact mention the fact that he was 
the man buying the guitar? A. That is correct. 
Q. And he constantly emphasized that and made no attempt to conceal his 
identity? A. No, sir, he did not. 
Q. How many times previously to this had you seen him, the defendant? . 
A. Well, checking back on the records of his payments on the guitar this was the 
fourth time he had been in my store. I had seen him three times previously. 
@. Did you know in fact that Mr. Angerlino used the stage name of Billy 
Smith in playing the guitar? A. No, sir. 
* * * * * £ # 
MR. BONNER: Your Honor, the property is now present. May I hold up 
my examination? 
THE COURT: Yes. 
MR. BONNER: Might this be marked as government's exhibit No. 2 for 
identification, the camera. The smaller case 2-A and the blue case 2-B. 
THE COURT: Yes. 


(Government's Exhibits 2, 2-A and 2-B 
were marked for identification. } 


REDIRECT EXAMINATION 

BY MR. BONNER: 

Q. Ishow you, Mr. Rosenbloom, what has been marked as Government's 
Exhibit 2 for identification, Government's Exhibit 2-A for identification and Gov- 
ernment's Exhibit 2-B for identification, and ask you first of all whether you are 
able to identify Government's Exhibit 2 for identification? A. Well, we have 
the name and number of the camera in the book as a matter of record. I have to 
look at the camera. (Witness examining the camera. ) 

These things are pretty complicated to get open. 

THE COURT: Take your time, sir. 

THE WITNESS: 823067, that same number is on the camera. 

BY MR. BONNER: 
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Q. Will you identify Government's Exhibit 2, what is it, sir? A. That 
is a Japanese camera. The serial number of it is 823067. | 
Q. How did you receive it, sir? A. I bought it from the defendant. 
Q. Now, as regards to Government's Exhibit 2-A for identification, can 
you identify that, sir? A. Well, this is -- : | 
16 THE COURT: You might leave it out. Defense counsel might want to take 
a look at it. 
THE WITNESS: Well, I have a brown leather case, a fash attachment 
marked Japanese. | 
THE COURT: That is Exhibit 2, sir, you are referring to? 
THE WITNESS: Yes, sir. 
BY MR. BONNER: 
Q. You do identify it? A. Yes, sir 
Q. You identify that as what? A. As a Japanese flash attache! bought 
by me from the defendant. | 





_Q. When did you buy it? A. May the 22d. 

Q. Your records indicate May the 22d? A. Yes, sir. That is correct. 

Q. That is Exhibit 2-A. I show you Government's exhibit 2-B for identifi- 
cation and ask you if you can identify that? A. Unfortunately that was not marked 


in the book. 
Q. You are unable to identify that? A. Iam Ss able to identity that. 
* * * *£ *k kk * | 
RECROSS EXAMINATION | 
BY MR. ROBINSON: | 
Q. Mr. Rosenbloom, did you give the money for the camera? A. My 
wife did. 
Q. Your wife made all the entries in the book? A.. That is correct. 
Q.- Also signed the slip? A.. She didn't sign the slip. She filled out the 
slip, the additional entries on the slip. 
-Q. As part of your practice, Mr. Rosenbloom, is it necessary that a 
receipt be given -- is this a receipt for anything, this slip? A. Iisa slip --_ 
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receipt for merchandise that we buy. It isn't absolutely necessary but we file 
those slips and keep them in a file cabinet. 

Q. But you don't have tokeepthem? A. To sell in the District I don’t 
think it is required. 

Q. In this instance you did not give the money for it, you personally? 
A. No, my wife. 

Q. You identified the defendant but you didn't do the transaction yourself. 

Your wife did? A. Both of us did it. 

Q. But she gave the money and filled out the slip? A. Yes, sir. 

x * * * * *€* *€ * 

THE COURT: You-are excused. 

Just one minute, sir. You read from the book and I understood you to say 
in response to the District Attorney's question that this is the book kept by you 


in the regular course of business? 
THE WITNESS: Yes, sir. 


THE COURT: And pursuant to government regulation for the type of bus- 
iness which you operate and the receipt you referred to is the receipt you keep 
in the regular course of business, and did I understand you to identify that as 
being signed by this defendant and in part made out by your wife? 

THE WITNESS: Yes, sir. . 

THE COURT: You identify her handwriting ? 

THE WITNESS: Yes, sir. 

BY MR. BONNER: 

| Q. This is not required in the regular course of business? A. Iam not 
one hundred per cent positive about that but I don’t think it is required. 

THE COURT: But you, yourself, in the course of business do keep a record? 

THE WITNESS: I have a license and I can buy but I don't think they require 
it. They can just come to the store and give me a name and I can write it in my- 
self. 

THE COURT: But the keeping of receipts, of the type which you have here, 
is part of your regular course of business and in all transactions? 
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THE WITNESS: That is correct. I have them in numerical order. 
* * * k k ke K 
THE COURT: Now, gentlemen, this witness may be excused with his re- 
cords? 
MR. BONNER: Yes, Your Honor. 
MR. ROBINSON: Yes, Your Honor. 
* * * * kK k Kk * 
EDWIN P. GRAFTON | 
was called as a witness, being duly sworn, testified as follows: 
DIRECT EXAMINATION 3 
BY MR. BONNER: | Rees 
Q. Will you state your name and assignment, please? A... Det. Sgt. Ed- 
win P.. Grafton, General Assignment Squad, Detective Bureau, Metropolitan 





Police Department. | 
Q. Directing your attention, Sergeant, to the date, May 27, 1958 at 


approximately 12:10 a.m., did you have occasion to arrest the defendant seated 
here? * * * ke * * K * 

21 ee ee ee a look out for 
the apprehension of this man, in this case of the complaint of Ashton P. Roy at 
605 North Carolina Avenue, Southeast, the defendant saa! was apprehended 
at 12:10 a.m. 

At 8:30 in the morning I arrived at my office and at which time I inquired 
of the defendant just whom he wanted for counsel and we immediately sent for his 
attorney who arrived shortly thereafter. 

The defendant in the presence of his attorney was interrogated in my office 
of the General Assignment Squad in Room 3034 in the Municipal Center. At first 
the defendant denied having taken this camera and watch and two cartons of cig- 
arettes of the Complainant Ashton P.. Roy, but later stated that he had taken 

22 these down, these articles to Mr. Rosenbloom's shop on "H" Street and 
pawned the same for $5 and had taken the $5 and spent it for living expenses. 

In addition I asked-him about Mr. Roy, the complainant's watch and he 
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stated he left it in his room and someone had stolen it from him. He then declined 
to make any other statements in this matter and said that is all he had to say 
about it. The other part with this, investigating the complaint of Mr. Roy, in 
our investigation we discovered the serial number of the camera and as a result 
of the routine investigation of the pawn sheets which are required to be submitted 
to police headquarters every morning before 11:00 o'clock a.m., the serial num- 
ber of the same make of camera was noted. 

As a result that was the way we located the camera. - At that time we inter- 
viewed Mr. Rosenbloom and asked to see his pawn slip and it was made out for a 
Billy Smith at 601 "C" Street, Northeast. 

My partner and I went to 601 "C" Street, Northeast and surrounded the place 
and went in there -- there was a young man named Billy in there. He stated he 
didn't know anything about this matter but giving him a description as furnished 

23 us by Mr. Rosenbloom, it developed that the defendant was a boy friend, 
an old boy friend of his sister's. 


THE COURT: I will sustain the objection to that boy friend. 

After you got this description what did you do? 

THE WITNESS: As a result of the description we then, with our informa- 
tion, had the defendant identified from a photograph and as a result he was appre- 
hended. 


x* *« * * * *& * * 


MR. BONNER: Were you one of the arresting officers? A. Not at the 
time. 

Q. Did there come a time when you saw this defendant? A. Yes, sir. 

@. Where did you see him? A. I saw the defendant at police headquarters. 

Q. . What date was this? A. On the 27th of May. 

Q. At approximately what time did you see him at police headquarters? 
A. 8:30a.m. 

Q. Was anyone else present when you saw him? A. My partner, Det 
Koch and the Defendant's attorney. 

—Q. Do you recall the defendant's attorney's name? A. Yes, I do. 





| 


13 : 

Q. Will you relate it tous? A. The defendant's attorney" 8 name was 
Arthur Jackson with an address on Fifth Street and located in tte telephone book 
at the defendant's request and direction. 

x x* * * * &€©§ & * 

BY MR. BONNER: 

Q. . Was any question put to him in regards to handwriting? A. Yes, there 
was. I took the pawn slip from Mr. Rosenbloom and presented : to the defendant 
and he first denied it was his. 

Q. Let me show you, Officer, what has been marked Governm "s Exhibit 
1 for identification and ask you if you-can identify that? A. Ican. . This is the 
pawn slip of 634 H Street. | 

Q. That was shown to the defendant at that time? A. That is right. He ~ 
first denied that this handwriting was his and later admitted that it was. That 
is, the signature not the address but the signature was his, was the alias that 
he had used. | 


THE COURT: Did he tell you it was an alias? 


THE WITNESS: Yes, Your Honor. 
THE COURT: That was his statement? In other words, he told you that? 
‘THE WITNESS: No, Your Honor. He told us that was the name he had 

used and that was his signature. | 

BY MR. BONNER: 

Q. Was any request made by you or anyone else in your presence to the 
defendant for a sample of his handwriting? A. Yes, there was. 

26 Q. Who made that request? A. I did in the presence of his attorney. 

Q. What was the answer of this defendant to that request, sir? A. The 
defendant said he would be glad to submit me two samples of his signature using 
the name that he had used at the pawn office when pawning this camera. 

MR. BONNER: At this time, Your Honor, I ask these two white slips be 
marked Government's Exhibits 3 and 4 for identification. . That is 3 and 4 for 
identification. | 

THE COURT: Very well. 
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(Government's Exhibits 3 and 4 were 
marked for identification. } 


BY MR. BONNER: I show you at this time Government's Exhibit No. 3 
for identification and government's exhibit No. 4 for identification. Are you 
able to identify those items? 

THE WITNESS: I am able to identify those items. 

BY MR. BONNER: 

@. Will you tell the court and the Ladies and Gentlemen of the jury what 
those items are? A. These items are specimens of the defendant's handwriting, 
using the alias that he had used at the pawn office in pawning this camera. 

In addition at this time -- 

Q. ‘You say these are specimens, Officer? A. Yes. 

Q. Will you explain that? Do you mean this is something written by this 
man? A. Yes. I saw the defendant write this. 

Q. Where did you see him write this? A. In my office in the presence 


of his attorney. In addition up here in the lefthand corner is the date and my 


initials E. P. G. and the time he gave them to us of his own volition. 
x *x* * * * * * *¥ 
CROSS-EXAMINATION 
BY MR. ROBINSON: 
Q. Officer, did the defendant ever tell you where he got the camera? 
A. Oh, yes. . 3 
Q. What did he tell you? A. The first time he said he met a strange 
white man on "H" Street, Southeast and this man had a considerable amount of 
property in the back of his old Ford car, a black Ford with peculiar designs on 
it, and that he just happened by and this man reached in the back seat and said 
here, take your pick. He later stated that he had attained the camera elsewhere. 
Then he told us he found it. And the third time he said I guess you got me 
and I refuse to make any other statements on this matter. 
Q. Did he tell you he bought the camera? A. No, he didn't. He stated 
it was given to him. 
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Q. Did you make any investigation of “H” Street, Southeast as to 
whether it is possible a man could buy a camera like this? A. Certainly we 
investigated it. As a result of one of the stories about this white man with a car 
full of material and goods in the back we were interested and as a result we 
asked the Fifth Precinct to put a look out for this man and apprehend him if 
possible. : 





As a result no one answering this description was ever apprehended 
but an individual similar was apprehended and stated he never saw this man 
before in his life or had any other connection and also, in addition, it was 
discovered this person had been out of town during this occurrence. 

Q. Did you have an opportunity to take finger prints of the camera? A. 
No. We didn't take finger prints on the camera. 


* * * * * & & * 


THE COURT: Officer, let me ask you, it was after these matters which 

you just related the defendant made this statement to you with reference 
to where he got the camera, sir? | 

THE WITNESS: The statements that the defendant made; including the part 
that was given to him, he found it, things of that type. | 

THE COURT: I understand that.. What I am asking you on direct 1 
understood you to say he told you where he got the camera. Did he ever tell 
you that? 

THE WITNESS: No, he simply said you got me and I don't want to make 
any other statements about this. : : 

THE COURT: Allright. So he at no time admitted taking this camera? 

THE WITNESS: No, Your Honor. | 





| 
I 


x* *x«* * * * © * * 


MR. BONNER: E it is agreeable with the court I will call back the 
complaining witness at this time so we might deal with the matter of prop- 
erty. | 


THE COURT: Yes, sir. es | 
: | 
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ASHTON P. ROY 
was recalled as a witness, previously sworn, testified further as follows: 
DIRECT EXAMINATION (cont'd) 

BY MR. BONNER: 

@. During the course of your direct examination, a short time ago, you 
stated that on May the 19th on returning home from work you noticed, among 
other things, a camera and flash attachment missing from your apartment, is 
that correct, sir? A. Yes. 

Q. Ishow, Mr. Roy, what has been marked as government's exhibit 2 
and 2-A for identification and ask you if you can identify these items? A. Yes, 
sir, that is it. 

Q. You do identify 2-A, sir, as what? A. As being mine. 

THE COURT: Is this the one you state was taken or discovered lost on 
the date in question? 

THE WITNESS: Yes, sir. 


MR. BONNER: Thank you, sir; you may examine 
: CROSS-EXAMINATION 
BY MR. ROBINSON: 


@. Mr. Roy, where was this camera kept? A. In the closet. 

Q. Was the closet door locked? A. No, sir, it was not. 

Q. When did you last use the camera? A. Roughly I would say about a 
month before that. 

Q. The last time you used it? A. Yes. 

* *« + * © &€ *€ * 

@. You have not used it for a month? A. About a month. 

Q. How long had you lived at this address, 605 North Carolina Avenue, 
Southeast? A. After the camera was taken? — | 

@ Before? A. Oh, about a week or so. About a week. 

@. Was there any construction work going on in your apartment? A. 
Yes, sir. ; 

Q. Before you moved in or after you moved in? A. About three or four 
days after I moved in the. work started. | 
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32 Q. Now, when you moved did you know you had the camera with you? 
A. Oh, yes. 
Q. When you -- where did you move from this apartment? A. I moved 
up on the second floor from the basement. 
Q. When did you move? A. Roughly about a week atter the camera was 
stolen. | apa 
Q. Did I understand you to say that you lived in this apartment only two 
weeks? A. Roughly, yes, sir. | 
Q.. About two weeks? A. Yes. 
Q Now, Mr. Roy, going back a day, on the 17th of May, were ee 
the District of Columbia? That was a Saturday before ona A. No, sir. 
I was not. 


Q. You were out of town? A. Yes. | 
Q. How long were you gone? A. I was gone till Sunday night. . 
Q. What time Sunday night? A. I would say roughly around 8:30 or 9:00 


o'clock. I came back to the apartment. 

Q. Now, Mr. Roy, do you ‘have your watch with you? 

THE COURT: He said roughly, sir. 3 

MR. ROBINSON: All right. This is a different matter. 

THE WITNESS: When I came in the apartment I had my watch with me. 

BY MR. ROBINSON: : 

Did you check for the camera at that time? A. No, I did not. 
_ What time did you go to work the next morning? A. 6:30. 
Did you check for the camera then? A. No, sir. — 
. It was possible the camera was gone then? A. Yes. 
Now, what floor of the building was your Sparimier s sir? A. At 
that time ? ! 

@. Yes. A. Inthe basement. 

Q. How many people lived in the pbuilding ? A. To the best of my know- 
ledge there was one couple living on the first floor. . That is all. The other two 
apartments were vacant. That is, the one I moved into and the third floor was 
vacant. | : 
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@. Was the lock to your door broken? A. It was not broken but it was 
in awful -- in bad state. 

Q. Now, then, was the -- 

THE COURT: Excuse me. What do you mean by that ? 

THE WITNESS: It was in poor condition. The door could have been easily 
pushed and gotten in. 

BY MR. ROBINSON: 

Q. You mean you didn't need a key to get in the apartment? A. No. 

Q. ‘You just walked in and walked out? A. Yes. 

Q. When did you first discover the watch and camera were gone? What 
time af the day? A. It was at night. I would say Monday night when I got ready: 
to clean my camera I discovered the camera had been taken, and then I immed- 
iately started looking around to see if anything else had been taken and I discovered 
the watch and the cigarettes. 

Q. Were gone? A. Yes. 

Q.. When was the last time you saw the watch? A. . That was Sunday night 
when I took it off right before I went to bed. 

35 THE COURT: This was the same watch that was subsequently missing ? 

THE WITNESS: Yes, sir, a Benrus watch. 

BY MR. ROBINSON: 

Q. . You have not seen the watch since then? A. No, I have not. 

Q. You say the construction work started on your apartment three or 
four days after you moved into it? A. Yes. I would say roughly. I don't recall. 
There was so much activity going on. 

Q. Before this 19th day of May, that the construction started, wasn't it? 
A. Oh, yes. 

Q. Have you ever seen the defendant before? A. No, I have not. 

Q. . Did you ever see any workmen who worked on the project? A. Yes, 

c oming in and going out at various times of the day. I would see them when I 
would come in from work. . 
_ @ They were there? A.. Yes. 
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Q. Did you ever check for anything missing at that time? Did you check 

for anything missing at that time when you saw these people? A. Oh, no. 

Q. When was the first time you saw the camera after it was taken? A. I 
saw it this morning. : 

Q. The first time? A. Yes, in the property clerk's affice. 

Q. Do you know the serial number of that camera? A. No, I don't know 
the serial number of it. | 

Q. It may be one of many cameras? A. Yes. 

Q. It doesn't necessarily have to be your camera? A. No, I am basing 
my identification on the condition of the case here. ! 

Q. It is not so particularly unique? i 

THE COURT: Let's let him answer. How do you identify it? 


THE WITNESS: I identify it by the creases in the leather here. I remember 
the clerk and I had -- the salesman that sold it to me we had -- he remarked 
that new cameras were always hard to get in the case. As he was sliding the 


camera in the case the leather was creased and I creased it a little bit after I 
bought it, while I was using it. 
BY MR. ROBINSON: ) 
Q. This happens to all new cameras? A. He said this particular one. 
I don't know. : | 
@. He said it happened to all new cameras, they are difficult to get in the 
new case? A. Yes, I think he did say something like that. | 
Q. Did you ever have any other complaints as to the property being taken? 
A. No, sir. 
Q. You never Sei ae to the seer about property bene® taken? 
A. No. 
Q. . Cigarettes were never taken from your: - apartment before? A. Oh, I 
missed two packages of cigarettes. 
THE COURT: You mean individual packages or cartons? 
THE WITNESS: No, packages. 
BY MR. ROBINSON: 











20 

Q. You have complained to the management about this, did you not? 

A. No. I talked to the man who was in charge of the construction and asked 
him if anyone had gone into my apartment for any reason whatsoever. He knew 
nothing of it. 

Q. They were repairing the apartment? A. They were. 

Q. There would be reason for a man to go into the apartment, would 
there not? A. They were not repairing my apartment. All of the work that was 
taking place was in the hall. 

Q. Outside of your apartment? A. Yes. 

Q. But the door was open. Could be opened very easily? A. Yes, sir 
It could. 

Q. . It would be possible this could be taken any time -- 

THE COURT: He wouldn't know if it were possible. 

BY MR. ROBINSON: 

Q. You did complain about these things before? A. I madea comtatat 
to the management. 

THE COURT: You complained about these things or the two packages ? 

THE WITNESS: The two packages. 

BY MR. ROBINSON: 

Q. ‘You did complain to the management about cigarettes being taken out 
of your. apartment? A. The management, I don't know -- 

39 Q. You complained to Mr. Squire of John Duncan? A. Yes, afterwards. 

Q. Things had been taken from your apartment independent of this? A. 
Not things. Two packages of cigarettes. 

* * * *& * *& * * 

Q. What time did you come home on Monday night? A. I got in about 
_ £30 or quarter to five. 

Q. You cooked dinner at home? A. I guess I did. I am in the habit of 
c ooking. 

Q. Did you have any opportunity to go out before? To go out to buy food 
that day? A. I don't recall, no, sir. 
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Q. Do you usual buy enough food for a couple of days? A. Yes. 
Q. What time did you start cleaning the camera? | 
THE COURT: Attempted to clean the camera? 
THE WITNESS: Oh, it was around 8:30 or nine that night, Monday night. 
BY MR. ROBINSON: 
Q. Do you recall leaving the house at all? A. No, sir 
Q. . Was it possible you might have left? A. It was possible that I could 
have left. 





| 

* * * * * * * * | 

REDIRECT EXAMINATION | 
BY MR. BONNER: 


Q. Aside from possibilities and probabilities is there any doubt that you 
ever saw this defendant prior to the date on which your camera was missing ? 
A. There is no doubt in my mind. I have never seen him. | 

Q. Is there any doubt in your mind whether or not you gave your camera 


or sold your camera to this defendant? A. No, sir. ! 

THE COURT: Now, this is the same type of camera that you had, sir? 

THE WITNESS: Yes. 

THE COURT: Same case? 

THE WITNESS: Yes, sir. 

THE COURT: And the general appearance is that similar to that of your 
camera? 

THE WITNESS: Yes, sir. 

THE COURT: And on this night in question, you say your ict you left 
your place and you did have it Sunday night when you returned? 

THE WITNESS: Yes, sir. ! 

THE COURT: When you looked for your camera you found gabe watch 
gone too? 

THE WITNESS: Yes, sir. 

THE COURT: And the cigarettes there -- 

THE WITNESS: No. I discovered all three almost simultaneously. 





\ 
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THE COURT: And had the cigarettes been there prior to this date? 

THE WITNESS: Yes. 

THE COURT: And this is in the District of Columbia? 

THE WITNESS: Yes. 

* * * * * * * * 
42 IRA M. GULLICKSON 
was called as a witness, being duly sworn, was examined and tesified as follows: 
DIRECT EXAMINATION 

BY MR. BONNER: 

Q. Will you state your name and your occupation to the Court and the 
members of the jury? A. Iam Ira M. Gullickson. Iam the Examiner of ques- 
tion documents of the Metropolitan Police Headquarters. 

x* *« * * * * *€ * 

@. How long have you been so engaged in this occupation? A. Ihave 
been engaged examining for the police department -- 

43 MR. ROBINSON: If the court please, I will stipulate he is a qualified 
expert in the matter. 

THE COURT: You may answer that. How many years? 

THE WITNESS: Going on 28 years. 

THE COURT: Now, Ladies and Gentlemen, where there is no challenge 
by counsel as to what is to be said, such as qualification as a handwriting expert 
in this case, and counsel stipulate and you therefore understand that in this par- 
ticular instance Mr. Gullickson, by virtue of his experience, is qualified to 
express an opinion as to the matter of handwriting. 

That is just the same-as if he had been permitted to testify as to his 


qualifications. 
* * * * *€ *& & * 


BY MR. BONNER: 

Q. Mr. Gullickson, I show you what has been marked as government's 
Exhibit 1 for identification and ask you if you have seen that item before? A. 
Yes, I have. 
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Q. Do you recall when you saw it and where you first saw it? A. I first 
saw it this morning in the court house here in this building. 
@. Ishow you, Mr. Gullickson, what has been marked government's 
exhibit 2 for identification and government's exhibit 3 for identification and 
ask you if you can identify those items? A. Yes, I can. | 
Q. Have you seen them previously? A. Yes, I saw them this morning 
at the same time I saw Exhibit No. 1. | 
Q. Now, is there a name on each one of those items? A. Yes, sir, there is. 
Q. What is the name on No. 1? A. The name Billy Smith. 
Q. OnNo. 2? A. Billy Smith. | 
Q. OnNo. 3? A. The name Billy Smith. | 
.Q. Have you had occasion this morning, Mr. Gullickson, to compare the 


names of Billy Smith on government's exhibit 2 for identification and government's 
3 for identification? A. Yes, I have. | 
Q. . What was the results of that comparison, in your opinion, Mr. Gullick- 


son? A. After making the examination and comparison of the name Billy Smith 
which appears on all three of the documents, it is my opinion that all were written 
by the same writer. I might say that government's exhibit, referred to as No. 2, 
45 is labeled No. 3, Ibelieve. | 

MR. BONNER: May the record show a correction. The small slip is No. 1. 
The first large white card is No. 3 and the second one is government's exhibit 4. 

Thank you, Mr. Gullickson. : 

The large card is No. 3 for identification and the second large white card 
is 4, I believe. I originally identified them erroneously as 2 and 3 instead of 
3 and 4. | 

THE COURT: I still don't understand. Government's exhibit No. 1 isa 
small card, is that correct? | 

MR. BONNER: Yes, sir. 

THE COURT: Now, what did you show in addition to that one? 

MR. BONNER: I have showed him in addition to that one a large white 
card which is government's exhibit 3 for identification and a second large white 
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card which is government's 4 for identification. 

THE COURT: So then did you make a comparison of those three coda. 
namely, Mr. Guilickson, governme nt'’s Exhibit No. 1, Government's Exhibit 
No. 3 and Government's Exhibit No. 4? 

THE WITNESS: I did, Your Honor. 

BY MR. BONNER: 

Q. Will you then give us the results of that comparison and your opinion 
regarding it?) A. The basis upon which I predicate my opinion regarding this 
identification of handwriting is first examining the cards three and four.. 

The signature Billy Smith appearing on both of these cards, written in pen- 
cil, and by a writer who is not to say the best writer, it would be described as 
poor writing, its a finger movement form of writing written reasonably fast. 

In both of the signatures the capital 's" of Smith is written in the lower 
case or the smaller letter and not in the capital. Comparing these two signa- 
tures with the question signature -- | 

THE COURT: Meaning government's exhibit No. 1? 

THE WITNESS: Government's exhibit No. 1, the capital "B" is written -- 
it would be my opinion it originally started as a "Dt and then rewritten over 
in the form of a "B." In all instances the "I" of Billy is an upward stroke and 
it is very short in comparison to the other letters of the name. 

- The "Y” is a long tailed form of *Y." And in all three of the sionakinee 
again we have the lower case "s" used in place of the capital "gs," An unusual 

characteristic is the fact that this writer writes the "TH" in Smith out of pro- 
portion to the other letters. It is much taller than it normally should be as the 
regular systems establishes. 

All of these signatures have a great deal of variance in them, but that is 
my opinion. That is characteristic of this writer. In the two signatures which 
are submitted as standard, that is Exhibits 3 and 4 -- 

THE COURT: By standard you mean the known handwriters? 

THE WITNESS: Known exemplars of writing. We do have a great deal 
of variance in the writing of these two signatures. However, they also have 
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the characteristic which identify them as having been done by one writer and 
the same characteristics are found in the question signature which is govern- 
ment's exhibit No. 1. Therefore, I could arrive at only one conclusion and 
that is that the three signatures are written by one and the same writer. 

THE COURT: And that means, Mr. Gullickson, that the question docu- 
ment No. 1, conforms with the handwriting known on government's exhibit 3 
and 4? | 
THE WITNESS: Tha is correct, Your Honor. : 

THE COURT: Meaning by that the same person wrote them ? 

THE WITNESS: Yes, sir. : 

* * * * * * * * 

MR. BONNER: At this time, Your Honor, the government will move to 
place into evidence government's exhibit 1 for identification, government's ex- 
hibit 2 for identification, government's exhibit 2-A for identification, government's 
exhibit 3 for identification and government's exhibit 4 for identification. 


: THE COURT: There being no objection they will be received. Do you want 
to withdraw government's exhibit 2-B? i 


MR. BONNER: Ido, Your Honor. 
THE COURT: All right, sir. The exhibits are received. 


(Government's Exhibits 1, 2, 2-A, 3 
and 4 were received in evidence. ) 


x* * * * * ke *& * | 

MR. BONNER: The government will rest, Your Honor. | 

* * * * * * * * | 

(BENCH CONFERENCE.) __ ! 

MR. ROBINSON: I make a motion for judgment of acquittal on this matter. 

THE COURT: I think this is the proper place to make it, as a matter of 
fact, to protect yourself on the face of the record. 

I will deny your motion for judgment of acquittal because I think it is suf- 
ficient for this matter to go to the jury in as much as there is evidence which puts 
this man in possession of at least one of the articles which was in fact taken. 

MR. ROBINSON: Yes, I agree. However, there is evidence also that there 
was access to the apartment from which this thing was taken. : 
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There is evidence there had been a previous entry and previous taking of other 
things. The fact that other people had come in and taken things leaves the 
51 jury a right to speculate whether or not at that time the camera in fact 

was in the apartment. 

There is no evidence of where the watch is. There is no watch available. 
No watch to identify it as being a part of the crime. 

THE COURT: It was not recovered, you are right. 

MR. ROBINSON: The camera was found in his possession four days later. 
But the main thing, Your Honor, I think there was access for other people to 
come in there and the complaining witness can not say this camera was there 
on that day when this was taken. The only thing he knows was he had it -- last 
time he used it was 2 month before and it may or may not have been there at any 
previous time. : 


THE COURT: I think there are adequate facts and circumstances which 
makes this a jury question, especially in the light of the principle of possession 


of recently stolen goods, so I will deny your motion. 
* * * * * *& & * 
52 MR. ROBINSON: I would like to call George Bradley. 
GEORGE BRADLEY 
was called as a witness, being duly sworn, was examined and testified as follows: 
* * *¢ * * #* * * DIRECT EXAMINATION * *« * *«* * *© * * 
Q. Do you know the defendant? A. Yes, sir 
Q. Do you have occasion to see him? A. Yes, sir. 
'Q What kind of work do you do, Mr. Bradley? A. Paint, paper, plaster, 
tile work. Anything that can be done. 
Q. Had you occasion to work with Mr. Angerlino? A. Yes, sir. We were 
doing some work in 405. 
53 Q. I direct your attention to the 19th day of May, 1958. Did you have 
occasion to see Mr. Angerlino on that day? A. Yes, sir 
Q. Where and how long did you see him? A. It was 405 Second Street, 
Southeast. | 
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Q. What were you doing there? A. I was painting. 
Q. Both of you? You and Mr. Angerlino? A. Yes, sir 
* * * * * * * ¥ 
Q. What time did you goto work? A. Usually about ten after eight. 
Q. . And this was -- 
THE COURT: This is the 19th? 
MR. ROBINSON: Yes, Your Honor. 
BY MR. ROBINSON: | 
Q. What time did you finish? A. I didn't finish until -- I mean I didn't 
quite ‘work until around 6:00 o'clock that evening. 2 
. Did there come a time when you left thejob? A. I did. 
Did you return to the job? A. About 2:00 o'clock that evening. 
In the evening or afternoon? A. Afternoon. . 
What time did you leave? What time did you leave? as I left about 
10:30. I went to get some paint for the outside back. 











Q. Was Mr. Angerlino there when you left? A. Yes, sir. 
Q. ‘Was he there when you returned? A. No, he wasn't there when I 
returned. At 11:00 o'clock he went to lunch but he didn't come back. 


Q. What time did you see him again? A. I seen him at night when he 
come home around 6:30. : 
*x* * k* kk * *€* KK * 
55 THE COURT: You don't know on this particular day nr time he did 
leave? You weren't there, were you, between 10:30 and2? | 
THE WITNESS: It was 10:30 when I left to get the paint. 
THE COURT: I understand. You left at 10:30 to get te pa and you 
returned about 2:00 o' clock? 
THE WITNESS: Yes. | 
THE COURT: And you don't know oe happened between 10:30 and 2 p.m., 
do you? i 
56 THE WITNESS: No, sir. 
THE COURT: Except his regular time for lunch was eleven o'clock? 





THE WITNESS: Yes. 

THE COURT: All right. 

* * * *€ * * * * 

(BENCH CONFERENCE. } 

MR. ROBINSON: I talked to him a little while ago and he said he was 
there all day with him. I talked to him not more than ten minutes ago. 

THE COURT: All right, sir. If you talked to him you may plead surprise 
and cross examine him if you want to. 

MR. ROBINSON: I'guess I don't have anything else to do. 

(END OF BENCH CONFERENCE. ) 

BY MR. ROBINSON: 

Q. Now, Mr. Bradley, did you just tell me a little while ago -- 

THE COURT: Let’s see. Suppose you set the situation, Mr. Robinson. 
You did talk to this witness? 

MR. ROBINSON: Yes, sir. 

THE COURT: And where did you talk to him? 

MR. ROBINSON: Outside of the witness room. 

THE COURT: All right, sir. What did he tell you then? 

BY MR. ROBINSON: 

Q. Didn't you tell me then that Mr. Angerlino worked with you all day? 
A. Yes, onthe outside, Idid. I made a mistake. It wasn't that day. But you 
know when I told you putting the sealing up and I took it down, it wasn't that day. 
When he put a sealing downstairs in the kitchen that is when that was. 

That's when I left him to put a sealing - - the termites have been eating 
as you go into the back kitchen door but he didn't have enough paint to do for the 
outside so I went to get the paint. When I come back he was gone. 

Q. This is not what you told me a little while ago? A. Itold youl made 
a mistake in there about the outside, about him working all day to 6:00 o'clock, 
because he did not work all day. He left for lunch and he didn't come back. 

_When I come back he was gone. 
MR. ROBINSON: No further questions. 
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CROSS-EXAMINATION 
BY MR. BONNER: 
Q. Is it your testimony then, sir, if I understand you, that you were on 
the job on the date in question, that is May 19, with the defendant ? A. Yes. 
@. And you left him at approximately 10:30 or 11:00 o'clock to go to lunch? 
THE COURT: No. He went to get paint. | 
BY MR. BONNER: 
Q. What time was that? A. Around about 11:00 o'clock. 
Q. When did you see him again that day? A. Well, when I come back 
it was around about 2 and I didn't see him any more until 6:30. 
x * * * * * * * | 
LULA RAFT | 
was called as a witness, being duly sworn, was examined and t 
follows: : 











* * * * * *€ * * 


- DIRECT EXAMINATION 


BY MR. ROBINSON: 
* * *& * *& * * * | 
Q. Directing your attention to the -- on or about May 18 
you have occasion to see Mr. Angerlino? A. Yes, sir. i 
x x * kk * * * * 
60 THE COURT: No.. We are not interested where you went. When did you 
see him on the 19th to the best of your recollection? : 
THE WITNESS: At my house on the 19th about 12:00 o ‘clock. 
THE COURT: Noon? : 
THE WITNESS: Yes, sir. | 
BY MR. ROBINSON: : 
Q. Did he stay there all afternoon? A. He was there when I came back 
from the Women's Bureau of the police, wherever they had us, all. 


* * * * *€ *€ * * 


BY MR. ROBINSON: 
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Q. What time did he leave to the best of your recollection? A. About 
12:00 o'clock because I told them all to leave. 
Q. Mid-night? A. Yes, sir. 
x * * * * * * * 
Q. What time did you say it was on the 19th that this defendant first 
appeared at your apartment? A. No, sir, I have a house. 
@. Your house, what time? A. It was about 12:00 o'clock. 
Q. Inthe afternoon? A. Yes, sir. 
* * * * * * * * 
Q. You said, did you or did you not go down to the Women's Bureau on 
that date? A. Yes, sir. 
62 Q. What time did you leave your house? A. It was about 11, but the 
reason I know that -- 
Q. You left the house at 11, about 11 in the morning, is it? A. Yes, sir 
@. And you returned home at what time? A. Well, it was about -- I think 


they were through with us about three or four. We were down there an awfully 


long time. 

Q. You left your house about 11 and you went down to the Women's Bureau. 
Where is that located? A. I think the Sex Squad down here -- the big building 
across the street. | 

Q. Some distance from your home? A. Yes, sir. 

Q.. And you were down there until about 3 or four in the afternoon? A. I 
think so. It took us a long time because we had to go to D. C. General and had 
a whole lot of stuff to attend to. 

Q. And during that time this defendant was not in your presence, is that 
correct? A. Thatisright. All I know is what I was told when I -- 

63 Q. All you know is what somebody told you? You don't know where he was 
between 11 and 4:00 o'clock? 

THE WITNESS: No, because I wasn't home. 

THE COURT: You do not know? 

THE WITNESS: All I know is what I am told. I am telling you -- rn 
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tell you the truth. ! 
THE COURT: Listen and answer the questions, please. | : ‘You did not see 
this defendant between 11 and 4 p.m., is that right? 
THE WITNESS: Yes. | 
; * * *£ *£ * * * * i 
MR. ROBINSON: The defense rests. | 
+ * * £ kk RH 
MR. ROBINSON: I would like to renew my motion. 
THE COURT: Very wéll. I will deny it for the reasons stated by you, 
sir, so you will be protected on the record. Do either of you desire instructions ? 
MR. BONNER: Just the general ones. : 
MR. ROBINSON: We do have some prayers. | 


THE COURT: I will be glad to see them. 

* * * * * * OK * | 
JUDGE'S CHARGE | 

THE COURT: Ladies and Gentlemen, we have just about reached the 

point in this case when it will become your duty to retire to the jury résm, 

73-A select your foreman and determine the guilt or innocence of the defendant, 
Charles Angerlino, also known as Billy Smith, who stands Sarees before you 
in a two count indictment. 

The first count charges him with the offense known to mes law as house- 
breaking and the second count charges him with the offense known to the law as 
petty larceny. 

Now, I believe you know it is the duty of the court to instruct you as to 
the law in the case, namely, the rules and principles applicable to the particular 
case on trial and that you are bound and obligated to follow those rules and prin- 
ciples in determining the guilt or innocence of the defendant. — 

On the other hand, Ladies and Gentlemen, you are the wate judges of the 
facts and it will be for you to determine on the facts from the testimony adduced 
from the witness stand and in conformity with your recollection of the testimony. 








3 | 
Statements by government counsel, defense counsel and for that matter 
the court, factually indicate to you statements of facts by any one or all three 


| 
' 
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of us, is not in conformity with your recollection. You will disregard our 
respective recollections because you are the sole judges of the facts. 

74 The counsel, of course, have the right to make opening statements in- 
dicating to you what they see fit, what they hope to be able to show for their 
respective sides, and at the conclusion of the case sum up, what we say, in- 
dicating what they believe, in fact, they have been able to show for their respective 
sides. 

But statements of counsel, whether it be government counsel or defense 
counsel, do not constitute evidence in the case. You determine the guilt or in- 
nocence of the defendant from the evidence adduced from the witness stand and 
reasonable inferences to be deduced from proven facts. 

The mere fact that a defendant has been indicted is indicated by the paper 
which I have displayed to you but is not to be construed by you as evidence in 
the case. It is not. The sole purpose of an indictment is to advise a defendant 
of the charge or charges which he must face when the case comes on for trial. 

It is not evidence. 

Every defendant in a criminal case is presumed to be innocent and this 
presumption of innocence attaches to a defendant throughout the trial. The bur- 
den is on the government to prove the defendant guilty beyond a reasonable 
doubt. If the government fails to sustain this burden then you must find the de- 
fendant not guilty. 

You may well ask what is meant by the phrase a reasonable doubt. It does 
not mean any doubt whatsoever. Proof beyond a reasonable doubt is proof to a 
moral certainty, and not necessarily proof to an absolute or mathematical cer- 
tainty. By reasonable doubt, as the name implies, is a doubt based on reason, 
not any capricious conjecture. Therefore, if after an impartial comparison and 
consideration of all the evidence you can kindly say you are not satisfied with the 
guilt of the defendant and you have a reasonable doubt, but if, however, after an 
impartial comparison and consideration of all the evidence and given due considera- 
tion to the presumption of innocence which attaches to a defendant, you can truth- 
fully say that you have an abiding conviction of the defendant's guilt, such as you 
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would be willing to act upon in the more weighty and important matters as related 
to your own personal affairs, then you have no reasonable doubt. 

In the affairs of life as well as in the trial of a case there are two types 
of evidence which come into play. One is know (sic) as direct evidence and 





the other is known as indirect or circumstantial evidence. Direct evidence, for 
example, is the evidence of a witness himself as to what he saw or heard as an 
eye witness of the offense under inquiry. 

Indirect evidence is supplied by testimony as to facts and circumstances 

which tend to show that the offense under inquiry had been committed 
and by whom it has been committed. 

In other words, circumstantial evidence is composed of proven facts which 
raise a logical inference as to the existence of the fact that is initially in that 
particular case, which by experience has been found to be so associated with 
that fact that in the relation of cause and effect they lead to a satistactory con- 
clusion. 

For example, a simple example of convincing circumstantial or indirect 
evidence is the tract of an animal in the snow. If you have seen rabbit tracts 
you know a rabbit has been there just as clearly as if you had actually seen the 
rabbit. 

Both kinds of evidence have been introduced in this Ft Both kinds of 
evidence are competent and should be admitted. : 

Sometimes a jury may determine that indirect or wesc fantial evidence 
is more convincing than direct evidence. But the rule of law is that whether the 
evidence be direct or circumstantial or a combination of direct and circum- 
stantial evidence, before you may find a defendant guilty of an offense, criminal 
offense, you must find that evidence, whether it be singular or in combination, 
proved beyond a reasonable doubt the guilt of the defendant. 

I have already told you that you are the sole judges of the facts and it 
necessarily follows, therefore, that you too are the sole judges of the credibility 
of the various witnesses who appeared before you; and in determining whether 








to believe the testimony of any witness and weighing his testimony, you may 








34 
consider his demeanor on the stand, his manner of testifying, whether he impres- 
ses you as having an accurate memory and recollection, whether he impresses 
you as 2 truth telling individual, his apparent candor and fairness or lack of it, 
the interest he has in the results of the trial of a case, if any, his bias or pre- 
judice for or against the defendant, if any be shown to you, his opportunity of 
knowing the facts and circumstances which he is testifying and then from all the 
facts and circumstances it becomes your duty to give the proper weight to the 
testimony of each and every witness that appeared before you. 

I have already said to you and I will repeat, that you-are instructed that 
no inference of guilt arises against a defendant because of his failure to testify 
as a witness in his own behalf. 

There has been introduced in this.case, and introduced by stipulation of 
counsel, testimony known to the law as that of an expert, namely, a handwriting 
expert, and in that connection you are instructed.as follows: An expert in a par- 

ticular field is permitted to give his opinion in evidence but you are in- 


structed that you are not bound by the testimony of such expert but should consider 
it in connection with other evidence in the case and give it such weight as you 


deem it fairly entitled to. 

I have said to you that the first count of this indictment charges this de- 
fendant with the offense known as housebreaking. This particular count, count 
one, is based on the following provision of the D. C. Code. . Whoever shall, either 

in night or in the day time, break and enter, or enter without breaking, any dwel- 
ling, bank or so forth, with the intent to commit any criminal offense shall be 
punished as provided by the statute. Here the indictment in count one charges 
was the intent to commit the crime of larceny, to steal. Thus, in order for you 
to prove this defendant guilty as to count one you must find, one, that this de- 
fendant broke and entered or entered without breaking the apartment of the com- 
plaining witness, Roy, and, two, that he did enter with the intent to steal. 

Now, 2s to the element of intent. Intent ordinarily can not be proven directly 
because there is no way of fathoming and scrutinizing the operations of the human 
mind, but intentmaybe deduced from circumstances and things done and from 
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things said. A person is presumed to intend the natural and probable conse- 
quences of his act. So as to count one, the charge of housebreaking, if 
you find the government has proved the essential elements to you beyond a rea- 
sonable doubt you may find the defendant guilty as to that count. 

If, however, you find the government failed to prove beyond a reasonable 
doubt the essential elements enumerated and constituted in the offense of house- 
breaking then you would find the defendant not guilty as to count one. 

This brings us to count two, charging this defendant with the crime known 
to the law as petty larceny. The statute on which this count two is based, insofar 
as is pertinent to your inquiry, reads as follows: Whoever shall feloniously take 
and carry away any property of the value of less than a hundred dollars shall be 
punished as provided by the statute. | 

The word feloniously used in the Code provision which I have just read to 
you merely means with the intent to appropriate to his own use. 

In order for you to find this defendant guilty as to count two, charging petty 
larceny, you must find that this defendant took one or more of the enumerated 
articles as set forth incount two and two, that he did so unlawfully and with the 
intent to convert that property to his own use. 

As Ihave already instructed you intent ordinarily cannot be proved directly 
because there is no way of evaluating the operation of the htiman mind, but intent 

may be deduced from circumstances and things-done and things said and 
again I say to you a person is presumed to intend the natural ae probable con- 








sequences of his act. 
So, if you find the government has proven the essential elements constituted 
in the offense known to the law as petty larceny beyond a reasonable doubt, you 
may find this defendant guilty as to count two. If you find the government has 
failed to sustain its burden as to any of the essential elements which I have 
enumerated then you must find the defendant not guilty as to that particular count. 
There is brought into play in this case another principle of law and that 
is, namely, the possession of recently stolen goods. And in that regard the 
Court instructs you. You are instructed that if you find that this defendant had 


| 
| 
| 
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in his possession actually or constructively any of the property recently taken 
from the complaining witness, Mr. Roy's, apartment and that there has been.a 
failure to explain such possession to your satisfaction then you may infer there- 
from the guilt of such defendant of the charge. 

If, however, there be a satisfactory explanation then, of course, you would 
not so infer. 

In order for this inference, the inference to be drawn, it is not necessary 
for you to find that the property which had been taken from the complaining wit- 
ness was in fact recovered while in the possession of the defendant but the infer- 

_ ence would arise if you should find that the government has proved that 
the defendant did have some of the property in his possession some time after — 
it was taken and before it was recovered. 


So if you should find the government has proved that the camera was in fact 
stolen from the complainant, Mr. Roy's, apartment and shortly thereafter this 
defendant attempted to pawn or did pawn the camera and the defendant's posses- 


sion of the camera had not been explained to your satisfaction as being innocent 
you may infer therefrom that the defendant stole the camera and further that he 
did enter the premise in question. 

I say to you, it is up to you to determine whether you elect to so inter. 

Now, there has been some claim by the defense counsel in this case and 
there (sic) some testimony here that brings into play the principle known to the 
law as alibi. In that connection you are instructed as follows: 

The defense of alibi is a legitimate and proper defense. The evidence 
adduced in support of this defense, like all the other evidence in a case, should 
~ be given such weight and such consideration as you may think it is entitled to 
under all the facts and circumstances of the case. 

If after a full and fair consideration of all the facts and circumstances in 

the evidence you find that the government failed to prove beyond a reason- 
able doubt that the defendant was present at the time and place of the commission 
of the offense charged in the indictment then it would be your duty to find the de- 
fendant not guilty. 
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Has either counsel anything to add? 
MR. BONNER: The Government is satisfied, Your Honor. 
MR. ROBINSON: The Defense is satisfied, Your Honor. i 
THE COURT: Ladies and Gentlemen of the Jury, it now becomes your 
duty to retire to the jury room, select your foreman and sit and decide the guilt 
or innocence of the defendant. It will be guilty or not guilty as’ to count one and 
guilty or not guilty as to count two, or guilty as to both counts or not guilty as 
to both counts or a combination of guilty and innocence as to both counts. 
Your verdict must be unanimous. ! 
You may now retire to consider and decide the case and I might say to 
you that the Marshall will take you to lunch and you may deliberate the case upon 
your return. | 
VERDICT: : 
Defendant found guilty as to both counts of the indictment. 
x * *K * * * * * 


| 
i 
| 
| 


[Filed July 15, 1958] 
On this 15th day of July, 1958, came the attorney of the United States; 
the defendant in proper person and by his attorney Armand I. Robinson, Esquire; 
whereupon the jurors of the regular Petit Jury panel serving in Criminal Court 
No. One, being called, are sworn upon their voir dire; and thereupon comes a 
jury of good and lawful persons of the District of Columbia, to-wit: 
1.. Albert A. Bethel 7. Andrew R. Tomlin 
2. George A. Key . Philip J. Tralinsky 
Edna M. Davis . ChoyG. Wy | 
. Calvin W. Day . Mabel H. Walker — 
5. Eudora T. Keyes .- Detroit Pannell 
6. Linden C. Prato . Rosanna G. Woolger 
who are sworn to well and truly try the issue joined herein; whereupon the 
Court directs the calling of two alternate jurors and Anita S. Reed and Oliver 
J. Shifflett being called are sworn as alternate jurors #1 and #2 respectively; 
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thereupon, after hearing testimony in the case, arguments of counsel and the 
Charge of the Court, the alternate jurors are discharged and the jury retires 
to’consider its verdict; whereupon, the jury returns into Court and upon their 
oath say that the defendant is guilty as indicted. 

The case is referred to the Probation Officer of the Court and the defend- 
ant is remanded to the District of Columbia J ail. 
Present: By direction of 
United States Attorney Richmond B. Keech 
By Walter Bonner Presiding Judge 


Assistant United States Attorney Criminal Court #2_ 
Dawn Copeland HARRY M. HULL, Clerk 


Official Reporter —= By /s/ LLOYD E. DIETRICH 
——Deputy Clerk 


[Filed July 21, 1958] 
MOTION FOR JUDGMENT OF ACQUITTAL, NOTWITHSTANDING THE VERDICT 


AND, IN THE ALTERNATIVE, FOR A NEW TRIAL 

Defendant moves the court to set aside the verdict of guilty returned 
in the above entitled action on July 15, 1958, and enter judgment in accord- 
ance with the motion for judgment of acquittal made by the defendant at the 
close of all the evidence herein. 

In the alternative, defendant moves the court to set aside the verdict and 
grant him a new trial for the following reasons: 

1. The verdict is contrary to the weight of the evidence. 

9. The verdict is not supported by substantial evidence. 


/s/ ARMAND I. ROBINSON 
mand I. Ro on 

Attorney for defendant 
1413 K St. N. W. 
Washington 5, D.. C. 
District 7-2207 

CERTIFICATE OF SERVICE 

I, Armand I. Robinson, hereby certify that service of the above motion 


was made personally to Walter J. Bonner Assistant United States Attorney on 





July 21, 1958. 


/s/ ARMAND I. ROBINSON 
Armand I. Robinson 


[Filed August 1, 1958] © JUDGMENT AND COMMITMENT ! 

On this 1st day of August, 1958 came the attorney for the government 
and the defendant appeared in person and by counsel, Armand 1 Robinson, 
Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty and a verdict of guilty of the offense of , 

HOUSEBREAKING AND PETIT LARCENY | 
as charged and the court having asked the defendant whether he has anything 
to say why judgment should not be pronounced, and no sufficient cause to the 
contrary being shown or appearing to the Court, : 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment for 
a period of 


Two (2) years to Six (6) years on count one; One (1) year | on count two; 


said sentence to run concurrently. | 
IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other cuatitees officer and that 
the copy serve as the commitment of the defendant. 
/s/_R. B. KEECH  ~ 
United States District Judge. 
[Filed August 4, 1958) i 
On this 1st day of August, 1958 came the attorney of the United States; 
the defendant in proper person and by his attorney, Armand I. Robinson, Esquire; 
whereupon, the defendant's motion for judgment of acquittal notwithstanding the 
verdict and in the alternative for a new trial coming on to be heard, after argument 
by counsel, is by the Court denied. 3 | 
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The defendant is remanded to the District of Columbia Jail. 


Drosene By direction of 


United States Attorney 


Richmond B. Keech 


Presiding Judge 
By Walter Bonner Criminal Court #2_ 


Assistant United States Attorney HARRY M. HULL, Clerk 


Dawn Copeland | : 
Official Reporter : By Le) OnE ee s/ bet 


[Filed August 1, 1958] 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO 
PROCEED WITHOUT PREPAYMENT OF COSTS 


I, CharlesR. Angerlino, being first duly sworn according to law, depose 
and say thatIamthe _ in the above-entitled cause, and, in support 
of my application for leave to proceed in said cause without being required to 
prepay fees or costs, state as follows: 

1. That I am a citizen of the United States. 


. That because of my poverty I am unable to pay the costs of said suit 
or action. 


That I am unable to give security for the same. 
That I believe I am entitled to the redress I seek in said suit or action. 
That the nature of my cause of action is briefly stated as follows: 
to appeal from ay conviction for Housebreaking and Larceny. 
/s/ Charles Renzo Angerlino 
SUBSCRIBED and SWORN to before me this 1st day of August, 1958. 


Notary Public, D. C. 
Let the applicant proceed on ap- HARRY M. HULL, Clerk 


out prepayment of costs. 
Denied - ioe good faith United States District Court 


(dandwritten) - 
Handwritten) - 
i.e. no substantial question, and in for the District of Columbia 


my opinion frivolous. — /s/ HAROLD G. DODD 
/s/ R. B. eon J Deputy Clerk 
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Srietictiene stateznt 

The origina! ection use brought by appeiies in the United States District 
court for the District of Columbia wen an indictment returned June 16, 1953 
CJA ty 2h tn Criminal to» 980-53 appetiant wes charges tn count | of vioteting 
22 Dele Code 1908 (newsebrecktng}, end In count 2 of violating D.C. Code 2208 | 
end 2202 ttareeny)e | 


sgpettant entered 0 pies of “tnt Gull ty® te both counts at errelgmeent 
en sume 20, 1908 (JA 23. Gn duly 1%» 1988 eppetiant wee tried by & jury ond 
the verete? on both counts by the jury wes “Cullty os Charged” (JA 37). 

mations for jutguant of coquitte were made after ro compserton of Ihe 
coverment*s ence ang of the dofenceatta cose path of which ware dented (JA 
25, 2 Bde Motions fer Jjudguent of ecquittel ReGeve end tn the si terastive 
for o new trial ware filed (JA SBbo On Auguat 1 1996 these antions were 
argued cratty end both ware denied (JA 39). | 

on August 1, 1988 eppetiont ws centenced on count t of the indictment 


to teprictesmant for a tern of tun to stn yeors end on onmt 2 to © term of 
ss paar bath siatcaous to Fan ammerVOntly tA Di. 


cn Auguet t, 1958 2 aatlon for teeve to proceed en appest siscagscaaee 
were fited end on August 4, 1996 this mation wes dented (dA 4} 

notice of eppest was filed on August 4, 1988. The yrtegietion of this 
Court 1s Invokes under Title 28 U.S.C. 12916 














Stetmet sf ioe 

1a the carty evening of Munday, May 19, 1998, Achten P. Ray therestter 
called Ray) eftempted to cleus © Japenese cumare shich he plomed te vse the 
nant doy. After eserching fer tt In tho plese he tent enw tt cheut © weak 
previous he dlecoverad It we mlesing. Upon further esurah he discovered » 
vateh and tue cortene of cigurettes ware alesing stan (dA 4, 16-18%. 

On May 22, 1908 Charies Re Angertine thereafter catled Angertine! aotd 
this cavera to lenter Rananbtem, ¢ deater In wees goods 134 61. it was toter 
tdentifies os that batenging 40 Rey (3A 16). Angariine used the neue tity 
Smith when he signed the receipt. Upen further quaninstion Recanbteon 
teantifted Btity Swith es the seus man who wes purchesing © guiter on the 
Inatet iment ptan wham he knee en Angertine (JA Gi. The algneture of Bitty 
Sntth wee téentified by Officer Gullezesn of the Hetropotiten Pollce Deperte 
ment, on expert in henderitings as the seme signature os Angertines (JA 22- 
Bie 

Ofttasr Grattan of the Metrepettten Petlee Department testifies he 
questioned Angertion shout the Istter’s pecesesion of the camera, who 
eptained veriousty cs te his acquisition tut ewer edaltted taking the camera 
LIA 8hohAetBte | 

Rey denied knowing or ever hoving comm Aagertine sf any tine or place 
(JA (Si. Ne eduitted there hed been previews thefts ubich he hed reported to. 
the menagenents there wee cosy anceen to his partment becouse the tock to his 
der we est cerkiag; there wate severest wertman on the premises on thet doy 
end previews to Say 1, 19009 and that ho hed fast weed the camere shout « 
quath previews (4A 16.203. | 

There was other testimeny but of t!ttte consequence Inciuding tu 
witnesase for the eppattant tn attempting te eotebtiah an tid! (JA 26.3%. 
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Statemmtsf Mists : | 
te Tan Court we te erver tn falting to direct © judgnent of ecquittet | 
ter tetentant ot the ctoce of tea cose in respect to count 1 tn the tadtetnent! 
urging the cotentent with hesedirecing beenese the avieuce fattes to prove 
an ensential ofanent of the crins, namely, atry- | | 

2. ‘The Court erved in charging the jay that possession of recentty 
eteten qeode gives rice to an Inference of tavetiraking share there to a0 
extcmee tdentttying the dafendent with the cite fron which the property wee 
taken or with the parece from when 19 wes taken. 

3 the Court*e charge te the jury es ratating te posseesten of recentty | 
stoten property wes tn error thet this portion of the charge we axbigueus | 
end left the Jury te speculate os to uhich oriue or crimes the Cowt wee 

de The Court evra In refusing to grant © aus triat or jotguunt of 
scqutttat note thetaending verdict Sessuse the evidence wes fnanffictent te 


sustetn @ guilty verdict? by the jury of the crime of housebreaking. 














Sere sl eet 
The trial Court amule hove sug) fted the defendant Benmene haesebrwck lag 


ts © ovine egelnet Robi tetion rather than @ crise agelact peasavelon, end 
mmmpisiond poosesolan of renextly stolen guede steading elane ta not 
fe mppert a cowtartien 


EVIDENCE TO FROME REDE NS TO RETIFY A GUILTY FINDING. 

Yale ones release the lee ef ehethar the menpteinet peessesion of 
resentty etelen greta, standing sione, is suffictent evidence te wstein s 
exovletion of tee effaune of hevestruskiag under Title 22 Sec 180i Sef. Code 
(3988 3. 

Gn May 19, 1933 the compisiniang witness éiacovered thet a comere which 
he teat sean choy? © week previous wes afesing In addition to other ofticios 
hich ware aaver dineswaered. On May 72, 1998 appetiant using ch command ame 
asté the euuare to © daster tn west queda, Befere o potter efttew te 
agpettent acté he hat found the aumare and had bem given the cure but never 
adel tied he hed fetus the comets 

Tats Is o matter of Firat ispression in the District of Cotubie. 

Al thaugh many cases hove epiained the adulasibltity or asight te be gives the 
wnexpicined pocsession ef resmmtty steten goods none hes ever cunel dered 
Givectiy the probien of uhather maptoined pocsnssien of recently stolen 
quods atang ta an incietmant for hevewbreskisg tc axiticient to apport © 
comrication. 

That uenplained peasseaion of recentiy cteten goods peruita « jury to 
quartet 0 datentant of taremny wee clearty extebttched tn the Otetric? of 
Cotembte tn the case of Twesteburg Ve Uslcs SS UsSe Apps One WE, WS Fo 
GS (18ESte «Where the rute hes bem used ta other enees they Gives? extémee 
nee base offered tn erdar te prove the teueshrestiing. teards te Wien B 
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teemsbrosning anthr cur stern stubstety thangs epented grestty toe 
the comma tow erfue of turgiary ts atti © ertus aguient 0 tultding or gutta | 
ing ef come sort requiring entry witn intent fo comelt 0 ceria: within the 
prentecs entered. Vitte 22 Sex 1000 B.C. Code (180). Leremy both of comms)” 
tam ond under the code tedey, te tn conence 0 arias tevetving 0 thing ang | 
Femwvel of property betenging to annther. Titie 22 Gee 2300 DC. Code $00tIe| | 
The Tastentery rute being in iteat? « devagetion of the viriet rates of prect| 
ta ertatast cous, talraans ond Jatton ant tegle dutete thet the rate enasté 4 
be tinlfed fe terceny cases. Tast there te 2 grest <ifference tetusen the 
- ertase of teremy and hewechreshing t= evident by thelr stasst@leatien tn the 
code Itesif, The eriue of tenecbresking te tn Guapter 18, Laremy te in 


Chapter 22. These ertase whlch arn chulier to otter are ciussttted enter ine a 
pertiouter chapter applicable. Partner, the ete which sake wp 5 . ag 
sf ditlerest setae. Pacnension of quads Siew meturelty | m tie 

taking. Entry doce by me straten of the tanginetion few etrectty fram 
poasvasion. Entering In @ different phonemancn from taninge Ve perult the 
rato to bo extent to tmmtvoshtng tae-sm teghen: cle and stems =e sity 


mordon on the defendant. | 

Farther the tomer Court*s charge to the Jury reftecte the exntesten 
esuesbte ta the Jury*s sind, eet part of the charge emauning wnenptetned 
poccsssion of recently stolen quode givus the inpreseion of ame sort of erie 
having bean comttted, but Is far fren cleor as to which erine ectustty we 
end unich erines the Jury chewid easier tn Sts dot Iberetions. The tegient 
eunstusien of extending the rete te other arimes remits In © eawvicetion by 
© Dry 8 speciation rethar then by clear ond cunvincing evidence beyond 8 
rasnunable émlet. Cartey we United Staten, GF UR. Sys RL. By 160 0. ant | 
‘22D 13947). 

wns vanes du don aS eat ssslng subnasc iace 
the sileged crime or the emer of the preparty: therelare puraitting the Jury 





ce qxavtet of hauastrediing on exruten, eumpleten and things otmer then the 
evidence preemies ct the tithe Cupar We United Staten, 98 US. Apps Bole 
25%, 208 Fe Ind WD t1SS4. 
qnere 1s evtemce thet the dofenteat entd 2 eumare which xs ister 
seenttstes os tetengieg to the cuptsinieg nlteate. The eanpicines 
ef tee qumare aight agpert s canvtetion Ser taremy or perhaps emme otter 
orius bet the poesersten of the amare by the defendant signe connet be the 
este bento on viich to exnvict far 0 ertue for witch the rute wes ent Intended 
cor te chich 1% chautd be extentate Seo t0t Am State Reperts 2. Lead 
fundmuantel ditfarences hetuem these tee types of erines rewire more 
te convict for husetbresking than thie recerd shown. The resent {/ possession 
of the cause feu duys tater doue sot afferd any bests Sor inferring antrye 
an queentiat ctanant of the crime of hevedrenking share there te a0 eviemes 
either direct or clramstentiet of entry te the prestecs by the defendunte 
For the proper egpttention of the rute there aust aasessartty be etreng 
tncepenamnt prect stantag the aafencent wit tom eBten of Sn e7ir”_’ Tats te + 
tT EPI AEE ahs 
1s evtemee tinktag hin te the oltus of tne ertaay %0 Serer his te testify en se 
pate of conviction share there is no auch evieenen deprives hin of his rights: | 
enter manduent Vp Constitution of the Untted States. There ere ao fects ts 
thie cess te tisk defendant with the eltue of the crime. Tngene tectianny by 
the cumplaiaing witnecs concerning the presiess ané the tine of the thet? are 
tnansetves uncarteine Under auth clrounstenses It te petentty unfair to plate 
the tures of aplenation on the éfendent. 
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Enited States Court of Appeals 


No. 15072 


Cxantzs R. ANGERLINO, APPELLANT 
v. ! 
Unrrep States or AMERICA, APPELLEE 


_ APPEAL FROM THE UNITED STATES DISTRIOT COURT 
FOR THE DISTRICT OF COLUMBIA 


nited States Court of Appeals 
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QUESTIONS PRESENTED 


Where the record disclosed that on May 19, 1958, property 
was discovered missing from 605 North Carolina Avenue 
Southeast; that on that same day appellant was working at 
premises, 405 Second Street, Southeast, but left the job for 
no given reason at 11:00 a.m. and did not return to work again 
that day; that appellant sold part of the stolen property only 
three days later and gave a false name when so doing; that 
on being questioned appellant also admitted having had pos- 
session of other property missing from the premises, and 
further stated to police, “I guess you got me and I refuse to 
make any other statements on the matter”; in the opinion of 
the appellee the following question is presented: 

Was not the conviction of housebreaking supported by ade- 
quate evidence, particularly in light of the fact that appellant 
at trial offered no explanation of his possession of the recently 
stolen property? 


(t) 








Argument: 
I. The evidence was sufficient to support the housebreaking con- 
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COUNTERSTATEMENT OF THE CASE 


On June 16, 1958, a two count indictment was filed in the 
District. Court charging appellant with housebreaking and. lar- 
ceny (Crim. 589-58) (J.A. 1-2). Appellant, on June 20, 1958, 
entered a plea of not guilty, and on July 15, 1958, trial by jury, 
commenced. (J.A.2). On that same date, appellant was found, 
guilty as charged (J.A. 37). Subsequently, on August 1, 1958, 
appellant was sentenced to serve a term. of imprisonment. of 
two. to six years.on count one of the indictment, and one. year, 
on count two, the sentence by the counts to run concurrently, 
(J.A. 39). On August 4, 1958, following oral argument, the 
trial court denied appellant’s motion for judgment of acquittal 
notwithstanding the verdict and in the alternative, for a new, 
trial (J.A.39). This appeal followed. 


The Trial 


On May 19, 1958, Ashton P. Roy occupied the basement sec; 
tion of premises 605 North Carolina Avenue Southeast (J.A. 


(1) 
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3). On the morning of that date he left for work at the Penta- 
gon where he was employed as a Microphotographer (J.A. 3). 
Returning from work on that evening, there came a time when 
Mr. Roy decided to clean his camera in order to take pictures 
the next day (J.A. 3-4). He discovered the camera missing, 
along with a Benrus watch and a. carton and a half of cigarettes 
(J.A. 4). 

The appellant also went to work on the morning of May 19th 
(J.A. 26). According to a defense witness, George Bradley, he 
and appellant began painting at premises 405 Second Street, 
Southeast, at approximately 8:10 a.m. (J.A. 26-27). At about 
10:30 am., Bradley left the job in order to get more paint 
(J.A. 27), and returned at 2:00 p.m. that afternoon (J.A. 27). 
Appellant left for lunch at 11:00 a.m., but was not back on the 
job when Mr. Bradley returned (J.A. 27). Rather, appellant 
“left for lunch and he didn’t come back” (J.A. 28). When 
asked when he again saw appellant, the witness replied, “I seen 
him at night when he come home around 6:30” (J.A. 27; 29). 

Another defense witness, Lulu Raft, testified on direct exami- 
nation that appellant was at her house about noon on the date 
in question (JA. 29). During cross-examination, however, 
however, Mrs. Raft stated that she had left her home at 
11:00 a.m. on May 19th, and had gone to the Sex Squad (on a 
matter not connected with the instant case) (J.A. 30), and 
returned home at about 4:00 p.m. (J.A. 30-31). The witness 
then admitted that during the hours of 11:00 a.m. to 4:00 p.m., 
she had not seen appellant (J.A.30-31). 

At the time of the offenses, there existed at 719 H Street 
Southeast, a “buy and sell store” dealing in secondhand mer- 
chandise, operated by Mr. Isadore Rosenbloom (J.A. 5). On 
May 22d, according to Mr. Rosenbloom, he saw appellant in 
his store (J.A.5), and purchased from appellant a camera, flash 
attachment, and a brown leather case (J.A. 6, 8-9). The wit- 
ness stated that he was somewhat reluctant to make the pur- 
chase, but appellant “reminded me that he was the man buying 
the guitar from me” (J.A.6). Mr. Rosenbloom explained that 
six weeks prior to May 22d, appellant “started purchasing 3 

2 The items were subsequently identified by the complainant, Ashton P. 
Roy, as being the ones taken from his apartment (J.A. 16, 19). 
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guitar and on two separate occasions * * * came in and paid 
on the guitar” (J.A.6). The secondhand dealer then testified, 
that his records reflected that appellant used the name “Billy 
Smith” when selling the camera, but that appellant gave the 
name Angerlino when buying the guitar (J.A.6). In addition, 
Mr. Rosenbloom was shown, and identified a slip signed by ap- 
pellant as “Billy Smith” at the time of the camera sale (J.A. 7). 
Also testifying on behalf of the Government was Sergeant 
Edwin P. Grafton of the General Assignment Squad (J.A. 
11). The police officer stated that he interrogated appellant 
“Sn the presence of his attorney” on May 27, 1958 (J-A. 11). 
Appellant, according to the Sergeant, while denying any theft 
of the camera, first stated that (J.A. 14): 
* * * he metastrange white man on “H” Street South- 
east, and this man had a considerable amount of prop- 
erty in the back of his old Ford car, a black Ford with 
peculiar designs on it, and that he just happened by and 
this man reached in the back seat and said here, take 
your pick. He later stated that he had attained the 
camera elsewhere. Then he told us that he found it. 
And the third time he said I guess you got me and I re- 
fuse to make any other statements on this matter. 


With his attorney apparently still present (J.A. 12-13), ap- 
pellant was then shown the pawn slip from Mr. Rosenbloom’s 
shop (J.A. 13). Officer Grafton testified that appellant “first 
denied that this handwriting was his and later admitted that 
it was” (J.A. 13). A request was then made of appellant for 
a sample of his handwriting (J .A. 13). According to the 
police officer, appellant replied that “he would be glad to sub- 
mit me to samples of his signature using the name he had 
used at the pawn office when pawning this camera” (J.A. 13). 
A handwriting expert, Ira M. Gullickson (J.A. 22), subse- 
quently testified, that the name “Billy Smith” on the pawn 
slip, and the samples taken at police headquarters, were writ- 
ten by one and the same person (J.A. 25). 


2It further appears, that while denying any theft, appellant admitted 
having the missing watch, but stated “he left it in his room and someone 
had stolen it from him” (J.A. 11-12). 
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Following the close of appellant’s defense, which. consisted 
of. the testimony of George Bradley and Lulu Raft, referred 
to earlier, the jury was instructed. At the conclusion of the 
instructions, counsel for the Government and the defense both, 
expressed their satisfaction with the same (J.A. 37). 


STATUTES INVOLVED 


Title 22, District of Columbia Code (Supp. VI, 1951 Edi- 
tion), Section 1801, provides: 

Housebreaking—Definition and penalty.—Whoever 
shall, either-in the night or-in the daytime, break and 
enter, or enter without breaking, any dwelling, bank, 
store, warehouse, shop, stable, or other building, or any 
apartment or room, whether at the time occupied-or not, 
or any. steamboat, canal boat, vessel, or other water- 
craft, or railroad’ car, or any yard where any lumber, 
coal, or other goods or chattels are deposited and kept 
for the purpose of trade, with intent to break and carry 
away any part thereof: or any fixture or other thing at- 
tached to or connected with the same, or to commit any 
criminal offense, shall be imprisoned for not more than 
fifteen years. 

Title 22, District of Columbia Code (Supp. VI, 1951 Edi- 
tion), Section 2202, provides: 

Petit Larceny—Order of restitution.—Whoever shall 
feloniously take and carry away any property of value 
of less than $100, including things savoring of the realty, 
shall be fined not more than $200 or be imprisoned for 
not more than one-year, or both. And in all convictions, 
for larceny, either grand or petit, the trial justice may, 
in his sound discretion, order restitution to be made of 
the value of the money or property shown to have been 
stolen: by the defendant and made away with or other- 
wise disposed of and not recovered. 


SUMMARY OF ARGUMENT 


In light of all the facts disclosed by the record, and particu- 
larly in light of the fact that appellant at trial failed to explain 
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his possession of recently stolen property, his conviction of 
housebreaking was. clearly proper, and the conviction sup- 
ported by adequate evidence. 


ARGUMENT 


L. The evidence was sufficient to support the housebreaking 
conviction 


Appellant at the outset concedes, “(t)hat (the)-unexplained 
possession of recently. stolen goods permits a jury. to convict 
a.defendant.of larceny * * *” (Br. 5). He contends, however, 
that such unexplained possession, “standing alone”, is insuffi- 
cient to sustain an accompanying charge of housebreaking 
(Br. 5). 

In the instant. case, the property stolen was located in an 
apartment located at 605 North Carolina Avenue, Southeast 
(J.A. 3). The larceny. of the: goods, therefore, required an 
entry of the premises. In law, the “possession of (such) re- 
cently stolen property, unexplained, is sufficient to support a 
verdict of guilty in larceny.” Edwards v. United States, 78 
US. App. D.C. 226, 229, 139 F. 2d 365 (1944), cert. denied, 
321 U.S. 769, 88 L. Ed. 1064, 64 S. Ct. 523 (1944); Tracten- 
berg v. United States, 53 App. D.C: 396, 298 F. 476 (1923). 
Logically, if the larceny is from a dwelling, the same un- 
explained possession. is not to be limited to supporting the lar- 
ceny charge alone, but the housebreaking (or at common law, 
burglary), charge as well. As was held in Considine v. United 
States, 112 F. 342, 349-50 (6 Cir. 1901), cert. denied, 184 US. 
699, 46. LE. 765, 22'S. Ct. 938 (1902) : 


The exception to the charge, in view of the request, 
seems to make the contention that the possession of the 
goods raised no inference that the accused was a partici- 
pant in the breaking and entering of the post office. But 
where the evidence: tends to show that a defendant is. 
guilty of a theft of goods, it also tends to show his guilt 
of the burglary by: means of which the. theft was com- 
mitted. Com.v. McGorty, 114 Mass. 299. [Emphasis 
supplied.] 
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And this reasoning was given recognition in the Supreme 
Court in McNamara v. Henkel, 226 U.S. 520, 524-525, 57 L. 
Ed. 330, 33 S. Ct. 146 (1913), where the court stated: 


It is objected that while possession of property recently 

stolen may be evidence of participation in the larceny 

the apparent possession of the automobile by the appel- 

lant affords no support for a conclusion that he com- 

mitted the burglary, the crime with which he was 

charged. The permissible inference is not thus to be 

limited. The evidence pointed to the appellant as one 

having control of the car and engaged in the endeavor 

to secure the fruits of the burglarious entry. Posses- 

sion in these circumstances tended to show guilty par- 

ticipation in the burglary. This is but to accord to the 

evidence, if unexplained, its natural probative force. 
[Citations omitted.] [Emphasis supplied.] 

Indeed, this Court concurred in such reasoning in Edwards 

vy. United States, supra, where, citing the McNamara and Con- 
sidine cases as authorities, this Court said (p. 229): 


This court has held that possession of recently stolen 
property, unexplained, is sufficient to support a verdict 
of guilty of larceny. Housebreaking, robbery and bur- 
glary are merely aggravated forms of larceny and there 
is no reason why evidence competent in one case should 
not be competent, also in the others. In fact, the Su- 
preme Court has extended the rule so far as to declare 
that possession of the fruits of a crime, recently after 
its commission may be of controlling weight in a mur- 
der case, unless explained by the circumstances or ac- 
counted for in some way consistent with innocence.° 


In the instant case, the possession of the stolen property was 
left totally unexplained by appellant at trial. He did not take 
the stand in his own behalf. Appellant’s “alibi” witnesses 
were unable to provide any alibi for him, for appellant, during 
a considerable portion of the date in question was not in their 

*Citing Wilson v. United States, 162 U.S. 613, 619, 40 L. Ed. 1090, 16 


S. Ct. 895 (1896). See also Christensen v. United States, —— U.S. App. 
D.C. —, 259 F. 2d 192 (1958). 
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sight (J.A. 27-31). And while appellant went to work on the 
morning in question (J.A.'261), his disappearance from such 
work around 11:00 a.m. was also left completely unexplained 
(J.A. 27-28). 

In addition, when confronted by the police concerning his 
sale of the stolen camera, appellant’s explanation consisted of 
the old saw that he met a strange man on the street who gave 
the camera to him (J.A. 14). Appellant later varied his story, 
stating that he had found the camera (J.A. 14). Finally, ac- 
cording to officer Grafton, appellant stated, “* * * I guess you 
got me and I refuse to make any other statements on this 
matter” (J.A. 14). And the jury also had before it the fact 
that appellant used his proper name at the second hand store 
when purchasing a guitar, but provided Mr. Rosenbloom with 
the name “Billy Smith” when selling the camera (J.A. 6-7). 

From the foregoing it is clear, therefore, that there was ample 
evidence to support appellant’s conviction for housebreaking 
as well as larceny: “Each of (the) circumstances constitute(d) 
some evidence of guilt. Evidence of all taken together, un- 
explained and unaccounted for as in the present case, is more 
persuasive than would be evidence of either alone. Edwards 
vy. United States, supra, at page 230.* 


* Appellant also complains, in effect, that the trial court in instructing the 
jury on possession of recently stolen property, did not make clear the crime 
or crimes to which the instruction was applicable (Br. 6). The record 
discloses, however, that the instruction on this topic was both detailed and 
clear and that the court informed the jury that they might “infer that the 
defendant stole the camera and further that he did enter the premise in 
question” (J.A. 36). In any case, the record discloses that not only was 
no objection offered to the instruction, but defense counsel announced his 
satisfaction with the same (J.A. 37). Under such circumstances, appel- 
lant’s objection on appeal comes too late. Moore v. United States, —— 
U.S. App. D.C. ——, 262 F. 2d 216 (1958), affirmed, sud silentio, Grant v. 
United States, 102 U.S. App. D.C. 418, 254 F. 2a 887 (1958), cert. denied, 
—_—. U.S. ——, March 30, 1959. See also Pitts v. United States, 99 U.S. 
App. D.C. 68, 237 F. 2d 217 (1956) ; Wyche v. United States, 90 U.S. App. 
D.C. 67, 193 F. 2d 703, 704 (1951), cert. denied, $42 U.S. 948, 96 L. Ed. 702, 
72 S. Ct. 556 (1952), reh. denied, 343 U.S. 921, 96 L. Bd. 1844, 72 8. Ct. 773 
(1952). 
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CONCLUSION 


Wherefore, it is respectfully submitted that the judgment 
of the District. Court should be affirmed. 
OLIVER GascH, 
United States Attorney. 
Cart W. BELCHER, 
Watrer J. BoNNER, 
Assistant United States Attorneys. 
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